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CITY OF MERCER ISLAND 
COMMUNITY PLANNING & DEVELOPMENT 
9611 SE 36TH STREET | MERCER ISLAND, WA 98040 
PHONE: 206.275.7605 | www.mercergov.org 

STAFF REPORT 
PRELIMINARY SHORT SUBDIVISION 

 

 

Project No.: SUB18-008 
 

Description: A request to subdivide one (1) existing lot into two (2) new lots. 
 

Applicant / Owner: Andy McAndrews (Terrane, Inc.) / Marlene Wallace 
 

Site Address: 3633 90th Ave SE, Mercer Island, WA 98040; Identified by King County Assessor 
tax parcel number 502190-0400. 

 

Zoning District: Single Family Residential (R-8.4) 
 

Staff Contact: Andrew Leon, Planner 
 

Exhibits: 1. Development Application, received by the City of Mercer Island on 
December 3, 2018 

2. Preliminary Short Plat (Sheets 1 through 5) prepared by Sean A. Roulette-
Miller, PLS, of Terrane, Inc., received by the City of Mercer Island on 
November 5, 2020 

3. Project Narrative, dated November 5, 2020 
4. Title Report dated November 29, 2018 
5. Arborist Report, prepared by Anthony Moran, dated June 1, 2020 
6. Tree Inventory and Replacement Submittal Information for Lot 1, received 

by the City of Mercer Island on July 6, 2020 
7. Tree Inventory and Replacement Submittal Information for Lot 2, received 

by the City of Mercer Island on July 6, 2020 
8. Boundary Line Adjustment Map for SUB17-017, as recorded under King 

County Recorder’s file number 20180806900003 on August 6, 2018 
9. Comment Letter from Hanns Hasche-Kluender, received by the City of 

Mercer Island on August 29, 2019 
 

INTRODUCTION 
 

I. Project Description 
 

The applicant has applied for a Preliminary Short Subdivision to subdivide an existing lot into two new 
lots.  The existing lot has an area of 16,801 square feet and the resulting lots will have areas of 8,401 
square feet (Lot 1) and 8,400 square feet (Lot 2).  Lots 1 and 2 both abut City right-of-way and are 
proposed to utilize a shared access easement to access SE 37th St. 

 
 

http://www.mercergov.org/
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II. Site Description and Context 
 

1. The lot proposed to be subdivided is located at 3633 90th Ave SE, at the northwest corner of the 
intersection of 90th Ave SE and SE 37th St.  This site is designated Single-Family Residential (zoned 
R-8.4). 
 

2. Adjacent properties are also within the R-8.4 zone.  All adjacent properties contain residential uses. 
 
 

FINDINGS OF FACT 
 

III. Application Procedure 
 
1. The application for a Preliminary Short Subdivision was received by the City of Mercer Island on 

December 3, 2018.  The application was determined to be incomplete three times, with Notices of 
Incomplete Application sent on December 28, 2018, March 25, 2019, and June 25, 2019.  
Responses to the Notices of Incomplete Application were received on March 11, 2019 and July 18, 
2019.  The application was determined to be complete on August 1, 2019. 
 

2. Under MICC 19.15.030, Table A, applications for Preliminary Short Subdivisions must undergo Type 
III review.  Type III reviews require notice of application (discussed in Section III.3 of this staff report 
below).  A notice of decision is issued once the project review is complete. 

 
3. The City of Mercer Island provided public notice of application for this Preliminary Short 

Subdivision application, as set forth in MICC 19.15.090.  The comment period for the public notice 
period lasted for 30 days, from August 12, 2019 to September 11, 2019.  The following methods 
were used for the public notice of application: 
 
1) A mailing sent to neighboring property owners within 300 feet of the subject parcel. 
2) A sign posted on the subject parcel. 
3) A posting in the City of Mercer Island’s weekly permit bulletin. 

 
IV. State Environmental Policy Act (SEPA) 

 
This proposal is categorically exempt from SEPA pursuant to WAC 197-11-800(6)(d). 
 

V. Consistency with the Subdivision Code 
 
1. The general provisions for Short Subdivisions are listed in MICC 19.08.010: 

 
a. Land contained in a prior short subdivision may not be further divided in any manner for a 

period of five years after the recording of the final plat with King County without the filing of 
a long subdivision plat; however when a short subdivision consists of less than four lots, an 
alteration to the short subdivision is permitted so long as no more than four lots are created 
through the total short subdivision process. 
 
Staff Analysis:  The subject lot was a part of a lot line revision, recorded in 2018 and processed 
by the City under file number SUB17-017 (Exhibit 8), to increase the subject lot’s area from 
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16,097 square feet to 16,801 square feet.  However, the lot has not been divided in the five 
years prior to this application.  This criterion does not apply. 
 

b. In their interpretation and application, the provisions of this chapter shall be held to be the 
minimum requirements adopted for the promotion of the public safety, health, and general 
welfare. This chapter is not intended to interfere with or abrogate or annul any easements, 
covenants, conditions, or restrictions created or imposed by plats or deeds or record or by 
agreements between parties, except where the provisions of this chapter are more restrictive, 
in which event the provisions of this chapter shall govern. 
 
Staff Analysis:  As discussed in Section V.2 of this staff report below, the proposed short 
subdivision will promote the public safety, health, and general welfare of the City and its 
citizens, provided the conditions of approval are met.  
 

c. Preliminary long subdivision and short subdivision applications shall be processed 
simultaneously with all applications for rezones, variances, planned unit developments, and 
site plan approvals to the extent the procedural requirements of those actions allow 
simultaneous action. 
 
Staff Analysis:  The applicant has not applied for a rezone, variance, planned unit 
development, or site plan approval.  This criterion does not apply. 

 
2. MICC 19.08.020(D) – Findings of Fact.  All preliminary approvals or denials of long subdivisions or 

short subdivisions shall be accompanied by written findings of fact demonstrating that: 
 
a. Findings of Fact.  All preliminary approvals or denials of long subdivisions or short subdivisions 

shall be accompanied by written findings of fact demonstrating that: 
 
1. The project does or does not make appropriate provisions for the public health, safety, 

and general welfare and for such open spaces, drainage ways, streets or roads, alleys, 
other public ways, transit stops, potable water supplies, sanitary wastes, parks and 
recreation, playgrounds, schools and schoolgrounds and all other relevant facts, including 
sidewalks and other planning features that assure safe walking conditions for students 
who only walk to and from school. 
 
Staff Analysis:  Review by the City Engineer, the City Arborist, the Building Official, the 
Code Official, and the Fire Marshal have been completed to ensure that appropriate 
provisions for fire protection, ingress/egress access, stormwater, potable water supply, 
sanitary sewer, and safe/buildable areas and finds that the public health, safety, and 
general welfare would be protected if the conditions of approval are met. 
 
A review for consistency with the Land Use and Capital Facility Elements of the City’s 
Comprehensive Plan finds that there are no identified needs in the area for parks and 
recreation, playgrounds, schools and school grounds. 
 

2. The public use will or will not be served by approval of the project. 
 



Page 4 of 12 
 

Staff Analysis:  The City finds that uncoordinated and unplanned growth pose a threat to 
the environment, sustainable economic development, and the health, safety, and high 
quality of life enjoyed by residents of the city. The proposed subdivision would comply 
with this goal and help to achieve the state mandated population growth targets (RCW 
36.70A.215), which have been adopted in the City’s Comprehensive Plan, in a manner 
consistent with the zoning adopted for the area in 1965 (Ordinance 123). 
 
Goal 2.7 of the Housing Element of the City’s Comprehensive Plan states that the City 
should “Encourage infill development on vacant or under-utilized sites that are outside of 
critical areas and ensure that the infill is compatible with the scale and character of the 
surrounding neighborhoods.”  The proposed subdivision is located in a single-family 
residential zone with adjacent single-family residential uses.  The proposed short 
subdivision would foster infill development on a site with adequate lot area outside of 
critical areas.  The proposed development is single-family and proposed a density that is 
commensurate with existing development in the vicinity. Therefore, the public use and 
interest will be served by approval of the project due to compliance with the 
comprehensive plan, growth targets, and coordinated growth.  
 

3. The project does or does not conform to applicable zoning and land use regulations. 
 
Staff Analysis:  As discussed in sections V.2.b and V.3 of this staff report below, this project 
conforms to applicable zoning and land use regulations. 

 
b. Short Subdivisions.  The code official shall grant preliminary approval for a short subdivision if 

the application is in proper form and the project complies with the design standards set out in 
MICC 19.08.030, the comprehensive plan, and other applicable development standards. 
 
Staff Analysis:  As discussed in Section V.3 of this staff report below, the proposed short 
subdivision meets the design standards set out in MICC 19.08.030, and by extension, other 
applicable development standards in the MICC.   
 
Goal 16.2 of the Land Use Element and goal 2.1 of the Housing Element of the city’s 
Comprehensive Plan state that the City that the City shall, through zoning and land use 
regulations provide adequate development capacity to accommodate Mercer Island’s 
projected share of the King County population growth over the next 20 years.  The Land Use 
Element of the City’s Comprehensive Plan also identified the following issue for land outside 
the Town Center:  The community needs to accommodate two important planning values – 
maintaining the existing single family character of the Island, while at the same time planning 
for population and housing growth. 
 
The zoning and Comprehensive Plan designation of the property described in the application 
is Single-Family Residential R-8.4 (8,400 square foot minimum lot size).  The proposed and 
current use of this property is single-family residential, which is a permitted use in the R-8.4 
zone and consistent with the Comprehensive Plan Land Use and Housing elements.   

 
3. MICC 19.08.030 – Design Standards. 
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a. Compliance with Other Laws and Regulations.  The proposed subdivision shall comply with all 
other chapters of this title; the Shoreline Management Act; and other applicable city, state, 
and federal legislation. 
 
Staff Analysis:  As discussed in Section III of this staff report above and in Sections V.3.b 
through V.3.f of this staff report below, the proposed short subdivision complies with all other 
chapters of Title 19 MICC.  The lot to be divided is not within 200 feet of a shoreline, so the 
Shoreline Management Act does not apply to this project.  The project’s compliance with state 
legislation is discussed in Sections IV (compliance with the State Environmental Protection Act 
as set forth in WAC 197-11-800) and in Section V.1.a (compliance with RCW 58.17.060) of this 
staff report above. 
 

b. Public Improvements. 
 
1. The subdivision shall be reconciled as far as possible with current official plans for 

acquisition and development of arterial or other public streets, trails, public buildings, 
utilities, parks, playgrounds, and other public improvements. 

 
Staff Analysis:  There are no official plans to acquire or develop land in the area of the 
subdivision for public purposes.  This criterion does not apply. 

 
2. If the preliminary plat includes a dedication of a public park with an area of less than two 

acres and the donor has designated that the park be named in honor of a deceased 
individual of good character, the city shall adopt the designated name. 

 
Staff Analysis:  The preliminary short plat does not include a dedication of a public park.  
This criterion does not apply. 

 
c. Control of Hazards. 

 
1. Where the project may adversely impact the health, safety, and welfare of, or inflict 

expense or damage upon, residents or property owners within or adjoining the project, 
other members of the public, the state, the city, or other municipal corporations due to 
flooding, drainage problems, critical slopes, unstable soils, traffic access, public safety 
problems, or other causes, the city council in the case of a long subdivision, or the code 
official in the case of a short subdivision, shall require the applicant to adequately control 
such hazards or give adequate security for damages that may result from the project, or 
both. 

 
Staff Analysis: The City of Mercer Island Engineering Division conducted a review of the 
preliminary engineering plan and will identify applicable stormwater mitigation measures 
at the time of building permit review.  If these measures are implemented as required, 
potential flooding or drainage problems would be adequately controlled. 

 
2. If there are soils or drainage problems, the city engineer may require that a Washington 

registered civil engineer perform a geotechnical investigation of each lot in the project. 
The report shall recommend the corrective action likely to prevent damage to the areas 
where such soils or drainage problems exist. Storm water shall be managed in accordance 
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with Chapter 15.09 MICC and shall not increase likely damage to downstream or upstream 
facilities or properties. 

 
Staff Analysis: This site does not contain mapped geologically hazardous areas, so a 
geotechnical investigation was not conducted as a part of the preliminary short subdivision 
review.  The City of Mercer Island Engineering Division conducted a review of the 
preliminary short subdivision and provided a condition that the new storm drainage 
systems for the lots resulting from the short subdivision shall be designed according to 
MICC 15.09.  As conditioned, this criterion is met.  

 
3. Alternative tightline storm drains to Lake Washington shall not cause added impact to the 

properties, and the applicant shall submit supportive calculations for storm drainage 
detention. 

 
Staff Analysis: The applicant is not proposing to tightline storm drains to Lake Washington.  
This criterion does not apply. 

 
d. Streets, Roads and Rights-of-Way. 

 
1. The width and location of rights-of-way for major, secondary, and collector arterial 

streets shall be as set forth in the comprehensive arterial plan. 
 
Staff Analysis: Rights-of-way for major, secondary, and collector arterial streets are 
not proposed as a part of this short subdivision.  This criterion does not apply. 
 

2. Public rights-of-way shall comply with the requirements set out in MICC 19.09.030. 
 
Staff Analysis: The applicant has not proposed public rights-of-way as a part of this 
project.  This criterion does not apply. 
 

3. Private access roads shall meet the criteria set out in MICC 19.09.040. 
 
Staff Analysis: Private roads have not been proposed as a part of this short subdivision.  
This criterion does not apply. 
 

4. Streets of the proposed subdivision shall connect with existing improved public 
streets, or with existing improved private access roads subject to easements of way in 
favor of the land to be subdivided. 
 
Staff Analysis:  Lots 1 and 2 both abut SE 37th St.  Lot 2 also abuts 90th Ave SE.  Both 
lots are proposed to gain access from SE 37th St via a shared access easement.  This 
criterion is met.  

 
e. Residential Lots. 

 
1. The area, width, and depth of each residential lot shall conform to the requirements 

for the zone in which the lot is located. Any lot which is located in two or more zones 
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shall conform to the zoning requirements determined by the criteria set out in MICC 
19.01.040(G)(2). 
 
Staff Analysis: The proposed Lots 1 and 2 will be located in the R-8.4 zoning district.  
The lot area, lot width, and lot depth standards are listed in MICC 19.02.020(A).  These 
standards, as well as their respective values for Lots 1 and 2 are listed in the table 
below. 
 

 Standard in MICC 
19.02.020(A) 

Lot 1 Lot  2 

Lot Area 8,400 square feet 8,401 square feet 8,400 square feet 

Lot Width 60 feet 73.23 feet 73.59 feet 

Lot Depth 80 feet 114.67 feet 114.75 feet 

 
As shown in the above table, Lots 1 and 2 will meet the lot area, lot width, and lot 
depth requirements as set forth in MICC 19.02.020(A).  This criterion is met. 
 

2. Each side line of a lot shall be approximately perpendicular or radial to the center line 
of the street on which the lot fronts. 
 
Staff Analysis: The front yards of both Lots 1 and 2 abut SE 37th St.  The interior side 
lot lines of both lots are perpendicular to the centerline of SE 37th St.  This criterion is 
met. 
 

3. The proposed subdivision shall identify the location of building pads for each proposed 
lot per MICC 19.09.090. No cross-section dimension of a designated building pad shall 
be less than 20 feet in width. 
 
Staff Analysis: The proposed building pads for Lots 1 and 2 are shown on Sheet 4 of 
Exhibit 2.  As shown, no cross-section of either building pad is less than 20 feet in 
width.  This criterion is met. 
 

4. The proposed subdivision shall incorporate preferred development practices pursuant 
to MICC 19.09.100 where feasible. 
 
MICC 19.09.100 requires developers to incorporate the following development 
practices where feasible: 
 
A. Use common access drives and utility corridors. 

 
Staff Analysis:  The preliminary short plat (Exhibit 2) and the project narrative 
(Exhibit 3) indicate that Lots 1 and 2 will use a shared driveway easement to gain 
access onto SE 37th St.  This decision conditions that a note be placed on the face 
of the short plat stating that both Lots 1 and 2 shall use this shared driveway 
easement as access onto the City roadway network. 
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The applicant has proposed a 10-foot drainage easement across the northern edge 
of Lots 1 and 2.  If feasible, both lots shall use this easements as a common utility 
corridor. 
 

B. Development, including roads, walkways and parking areas in critical areas, should 
be avoided, or if not avoided, adverse impacts to critical areas will be mitigated to 
the greatest extent reasonably feasible. 
 
Staff Analysis:  The City of Mercer Island’s GIS does not show any critical areas on 
the subject lot.  The GIS data has not been field verified for every property on 
Mercer Island and is intended to be used for screening purposes only.  Pursuant 
to MICC 19.07.070(A), it is the responsibility of the applicant to disclose to the city 
the presence of critical areas on the development proposal site. If critical areas are 
found on the site in the future, development will be required to meet the City’s 
critical areas code. 
 

C. Retaining walls should be designed to minimize grading, including the placement 
of fill, on or near an existing natural slope. 
 
Staff Analysis:  Retaining walls have not been proposed at this phase of 
development.  If retaining walls are proposed in the future, they should be 
designed to minimize grading on or near an existing natural slope if feasible. 

 
5. The proposed subdivision shall be designed to comply with the provisions of Chapter 

19.10 MICC. 
 
Staff Analysis: This proposal was reviewed by the City Arborist for compliance with 
Chapter 19.10 MICC.  The City arborist has indicated that tree retention is required for 
this development proposal under MICC 19.10.060(A)(1)(c) and that trees marked for 
retention on the preliminary short plat may not be removed unless otherwise 
approved by the City Arborist.  This criterion is met, subject to the condition below. 

 
f. Design Standards for Special Conditions. 

 
1. Subdivisions abutting an arterial street as shown on the comprehensive arterial plan 

shall be oriented to require the rear or side portion of the lots to abut the arterial and 
provide for internal access streets. 
 
Staff Analysis: The lot to be subdivided does not abut an arterial street as shown in 
the comprehensive arterial plan.  This criterion does not apply. 
 

2. Where critical areas meeting the criteria set out in Chapter 19.07 MICC are present 
within the subdivision, the code official or city council may: 
i. Require that certain portions of the long subdivision or short subdivision 

remain undeveloped with such restrictions shown on the official documents; 
ii. Increase the usual building set-back requirements; and/or 
iii. Require appropriate building techniques to reduce the impact of the site 

development. 
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Staff Analysis: The City of Mercer Island GIS does not show critical areas on the subject 
lot.  The GIS data has not been field verified for every property on Mercer Island and 
is intended to be for screening purposes only.  Pursuant to MICC 19.07.070(A), it is the 
responsibility of the applicant to disclose to the City the presence of critical areas on 
the development proposal site.  If critical areas are found on the site in future, 
development will need to meet the City’s critical areas code.  

 

CONCLUSIONS OF LAW 
 

 
Based on the above Findings of Fact, the following Conclusions of Law have been made: 

 
1. The proposed subdivision is consistent with, and therefore would comply with, the arterial, capital 

facility, and land use elements of the Comprehensive Plan.  Additionally, the proposed short plat would 
be consistent with, and therefore comply with all other chapters of the development code, the Shoreline 
Management Act, and other applicable regulations, subject to the conditions of approval.  
 

2. The use of this property is residential, which is a permitted use in the underlying zone.  The residential 
proposal in the underlying zone is consistent with the adopted current and official Comprehensive Plan 
land use element, and plans for arterial streets, trails, public facilities, utilities, parks and playgrounds, 
subject to the conditions of approval. 

 
3. The public health and welfare will be served by the approval of the project because it will provide 

additional housing to meet the City’s growth management targets, and provide improved drainage 
along the adjacent right-of-way. The residential proposal does not create any adverse impacts to health, 
safety or welfare or inflict damage to adjacent properties or the public interests for flooding, drainage, 
slopes, unstable soils, traffic, public safety or other causes, subject to the conditions of approval. 

 
4. The proposed short plat is consistent with the requirement for streets, roads, and rights-of-way if the 

requirements of the City of Mercer Island Engineering Department are met for this short plat.  
 

5. The proposal meets the minimum lot area, width, and depth of each residential lot for the zone in which 
the lots are located, and complies with all applicable zoning regulations. 

 
6. Appropriate provisions are made for the public health, safety, and general welfare and for such open 

spaces, drainage ways, streets or roads, alleys, other public ways, transit stops, potable water supplies, 
sanitary wastes, parks and recreation, playgrounds, schools and school grounds and all other relevant 
facts, including sidewalks and other planning features that assure safe walking conditions for students 
who only walk to and from school; and (b) the public use and interest will be served by the platting of 
such subdivision and dedication. 

 
 

CONDITIONS OF APPROVAL 
 

The following conditions shall be binding on the “Applicant,” which shall include the owner or owners of the 
property, heirs, assign and successors. 
 
General 
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1. The final plat shall be designed substantially in conformance with the preliminary plat of record 
submitted as part of this short plat application, Exhibit 2, and as required to be amended by the 
Conditions of Approval. 
 

2. The proposed and future development of this property shall comply with the zoning district or as 
amended at the time of development. 

 
3. The removal of native vegetation is to be minimized and limited to active construction areas. 

 
4. The applicant has five years to submit a final plat meeting all requirements of the Conditions of 

Approval.  A plat that has not been recorded within five years after its preliminary approval shall expire, 
becoming null and void. 

 
5. Land contained in the short subdivision may not be further divided in any manner for a period of five 

years after the recording of the final plat with King County without the filing of a long subdivision plat; 
however, an alteration to the short subdivision is permitted so long as no more than four lots are created 
through the total short subdivision process. 

 
6. The following note shall be shown on the face of the plat: 

 
a. Lots 1 and 2 shall access SE 37th St using the proposed shared driveway easement. 

 
Arborist 
 

7. No tree identified for retention may be removed unless otherwise approved by the City Arborist.  
 

Engineering 
 

8. Show all the existing and proposed easements on the final plat. Clearly indicate that all easements are 
private easements. 
 

9. Easements for utilities and storm drainage facilities shall be depicted on the face of the Final Plat.  
Language which indicates joint rights and responsibilities of each lot with respect to all utilities and 
roadways shall be shown along with individual lot Joint Maintenance Easement Agreements (where 
applicable) for all shared usage and filed with the King County Recorder and noted on the final plat.  The 
easement notation shall indicate whether the easement is public or private, existing or proposed. 

 
10. The Final Plat shall be prepared in conformance with Title 58 RCW and surveys shall comply with Chapter 

332-130 WAC.  Provide the final plat as a PDF file in addition to the hardcopy.  Submit using Mercer 
Island’s datum and tie the plat to at least two monuments. 

 
11. A City of Mercer Island title block for approval signatures (Planner and City Engineer) shall be provided 

on the final plat along with the designated short plat number. 
 

12. Drainage requirement: The new storm drainage systems for Lot 1 and Lot 2 shall be designed according 
to MICC 15.09. If the new storm drainage system is a combined system for Lot 1 and Lot 2, then the 
combined storm drainage system shall be constructed and approved prior to record the final plat. A Site 
Development Permit for the plat improvements is required prior to record the plat. If the new storm 
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drainage systems for Lot 1 and Lot 2 are totally separate systems, then the individual storm drainage 
system construction for each Lot can be deferred to the future building permit for the individual lot. The 
two separate storm drainage systems are not required to be constructed prior to record the final plat. 

 
13. Sanitary sewer connections for Lot 1 and Lot 2 must meet the current city standards. The design shall 

be prepared by a civil engineer licensed by the State of Washington. If a shared side sewer system is a 
proposed for Lot 1 and Lot 2, then the shared side sewer shall be constructed and approved prior to 
record the final plat. A Site Development Permit for the plat improvements is required prior to record 
the plat. If the side sewer systems for Lot 1 and Lot 2 are totally separate systems, then the individual 
side sewer construction for each Lot can be deferred to the future building permit for the individual lot. 
The two separate side sewers are not required to be constructed prior to record the final plat. 

 
14. The water system for Lot 1 and Lot 2 can be deferred to the future building permits for the individual 

lots. 
 

15. The following notes shall be shown on the face of the plat: 
 

a. Maintenance and repair of joint use side sewers (sewer lines from the building to the City sewer 
main), shared roads, access easements, storm drainage facilities shall be the responsibility of the 
owners of each lot served (with the exception that owners of any lot which is lower in elevation 
shall not be responsible for that portion of a private side sewer above their connection.)  In the 
event that maintenance and repair of any facilities enumerated above are not performed to the 
satisfaction of the City Engineer, after a timely demand has been made for such action, the City or 
its agent shall have the right to enter upon the premises and perform the necessary maintenance 
and repair to protect the safety and general welfare of the public and shall have the right to charge 
the owner of each lot an equal share of the total maintenance and repair costs.  The City or the 
owner of any lot within this Short plat shall have the right to bring action in Superior Court to require 
any maintenance or repair and to recover the costs incurred in making or effecting repairs to 
improvements. 
 

b. The monitoring, cleaning, maintenance and repair of storm drainage systems in accordance with 
City Ordinance No. 95C-118 is required for all lot owners within this Plat to control stormwater 
runoff and control erosion and flooding downstream.  All costs related to stormwater runoff control 
shall be borne by the owners of each lot in equal share.  This obligation shall be recorded separately 
with each individual lot sale and shall travel with the land. 

 
c. All staging for construction shall occur on site and shall not be located in the public right-of-way. 

 
d. Prior to the issuance of a building permit, each application shall be accompanied with a temporary 

erosion and sedimentation control plan, clearing and grading plan, access and utility service plan, a 
landscape plan (which shall identify existing vegetation to be retained, limits of all clearing and 
grading), and a schedule for the construction. The applicant’s Civil Engineer, experienced in soils 
geology and mechanics, shall review the proposed site and building construction and provide 
recommendations that will limit site disturbance, minimize risk of soils movement, evaluate site 
slope stability and define materials and construction practices for the work. The Building Official 
may require that the Engineer be present during construction, monitor the work, and recommend 
special techniques or mitigating measures. The costs associated with the Engineer’s monitoring and 
mitigation measures shall be borne by the applicant. 
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e. No permanent landscaping, structures, or fences shall be placed on or within public utility or storm 

drainage easements without the written approval of the City Engineer. If in the opinion of the City 
Engineer, utilities or storm drainage facilities require maintenance, repair or replacement, the City 
or its agent shall have the right to enter those lots adjoining the facility for the purpose of 
maintaining, repairing, relocating or replacing said facilities. Lot owners shall be responsible for the 
restoration of any private improvements or landscaping within said easements. 

 
f. Installation of landscaping and/or structures including trees, shrubs, rocks, berms, walls, gates, and 

other improvements are not allowed within the public right-of-way without an approved 
encroachment agreement from the City prior to the work occurring. 

 

DECISION  
 

Based upon the above noted Findings of Fact and Conclusions of Law, Preliminary Short Subdivision 
application SUB18-008, as depicted in Exhibit 2, is hereby APPROVED. This decision is final, unless appealed 
in writing consistent with adopted appeal procedures, MICC 19.15.130, and all other applicable appeal 
regulations. 
 
Approved this 4th day of January, 2021 
 

 
___________________________________ 

Andrew Leon 
Planner 
Community Planning & Development 
City of Mercer Island 
 
 

If you desire to file an appeal, you must submit the appropriate form, available from the department of Community 
Planning and Development, and file it with the City Clerk within fourteen (14) days from the date after the notice of 
decision is made available to the public and applicant pursuant to MICC 19.15.120.  Upon receipt of a timely complete 
appeal application and appeal fee, an appeal hearing will be scheduled. To reverse, modify or remand this decision, 
the appeal hearing body must find that there has been substantial error, the proceedings were materially affected by 
irregularities in procedure, the decision was unsupported by material and substantial evidence in view of the entire 
record, or the decision is in conflict with the city’s applicable decision criteria.    

Please note that the City will provide notice of this decision to the King County Department of Assessment, as required 
by State Law (RCW 36.70B.130).  Pursuant to RCW 84.41.030(1), affected property owners may request a change in 
valuation for property tax purposes notwithstanding any program of revaluation by contacting the King County 
Department of Assessment at (206) 296-7300. 
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November 5, 2020 

City of Mercer Island 
Development Services 
9611 SE 36th Street 
Mercer Island, WA 98040 

Re: Wallace Short Plat – REVISED Preliminary Short Plat Project Narrative 
  3633 90th Ave SE – Parcel No. 5021900400 

We are pleased to submit this application for a Short Subdivision (SP) of the parcel located at 3633 90th Ave SE, 
Mercer Island, Washington 98040. The King County parcel number of the existing parcel is: 502190-0400. The site 
currently contains a single residence/home and a detached guest house as well as a small shed structure. The 
parcel is zoned R-8.4, requiring a minimum lot size of 8,400 square feet. There are no known critical areas or 
environmental hazards on or adjacent to the site. The parcel is currently served by City (public) water, storm and 
sewer utilities as well as power and natural gas.  

The proposed SP will split the parcel into two even sized lots, with the new lot line running north-south through 
the middle of the existing parcel. The two proposed lots will be 8,401 and 8,400 square-feet respectively. All 
existing structures will be removed, and two new single-family residences will ultimately be constructed under 
separate permits consistent with the City’s zoning and neighborhood conditions. A common access point is 
required for short plats, so the two new lots will share a driveway accessing from SE 37th St as reflected on the 
short plat plan set.  

There are numerous trees on-site, as shown on the plan and identified in the updated tree report by Superior NW 
Enterprises. This report replaces the previous report prepared by Bruce MacCoy and provides more in-depth 
analysis and evaluation of the trees on the property. Several will need to be removed due to impacts from the 
removal of the existing house/improvements and/or due to their condition. The proposed tree removal & 
retention, based on necessary site work for the short plat as well as recommendations by the arborist, is shown 
on sheet 5 of the SP pre-app plan set that accompanies this letter. While the SP will have impacts to trees that will 
result in removal, the proposal retains a significantly higher number of trees than required by MICC 19.10.060. In 
particular, the cluster of evergreen trees near the SE corner of the site (T12-T15) can be retained. These appear 
to be the best candidates for retention and would also be high-value to the ultimate redeveloped site conditions. 
Proposed building pads are shown reflecting the intended tree retention and are only extended to the drip line 
limits of the significant trees proposed to be retained. Future construction permitting will be coordinated with the 
City’s arborist to help ensure that the limits of disturbance fall outside of areas that would potentially harm the 
trees that are to be retained. 

Water, storm and sewer for the proposed lots will all be connected to the existing mains, with existing 
stubs/connections utilized wherever feasible. New/replacement water meters will be provided for each lot. Lot 2 
may be able to retain and reuse the existing side sewer connection to the main in 90th Ave SE, depending on the 
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line condition (to be verified later), while Lot 1 will likely have a separate (new) side sewer connection to the main 
in SE 37th. Similarly to the access design, the utility routing has been reviewed with alternative configurations. 
However, the current plan allows for the least amount of impacts to the site and significantly reduces 
grading/clearing than would be required to provide a shared/common utility corridor serving both lots. The 
nearest fire hydrant that will serve the site is directly across 90th Ave SE to the east, but there is a second hydrant 
roughly 150’ west of the site along SE 37th St. Storm water runoff from each lot will be collected in a shared 
detention pipe along the northerly portion of the site as shown on the preliminary civil plan. This system will be 
connected to the existing storm water system in 90th Ave SE, and is configured in the best way possible to avoid 
any additional tree removal or unnecessary site grading work. A preliminary drainage report (TIR) is included in 
the application as well. As discussed in the pre-application meeting, no separate site development work will be 
necessary as a component of the short plat. The shared drainage system will be installed at the time of the first 
building permit and each lot’s separate water and sewer connections will be installed/replaced and/or re-used 
during the construction for each house to limit the site and neighborhood disturbance. 
 
Thank you for your consideration of our application for a 2-Lot Short Subdivision. Please don’t hesitate to contact 
me if you have any questions or need any additional information. 
 
Sincerely, 

Terrane, Inc. 
 
 
 
Andy McAndrews 
Land Use Director/Senior Planner 
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CHICAGO TITLE INSURANCE COMPANY
a corporation, herein called the Company

GUARANTEES

Terrane

herein called the Assured, against actual loss not exceeding the liability amount stated in Schedule A which the Assured
shall sustain by reason of any incorrectness in the assurances set forth in Schedule A.

LIABILITY EXCLUSIONS AND LIMITATIONS

1. No guarantee is given nor liability assumed with respect to the identity of any party named or referred to in Schedule A
or with respect to the validity, legal effect or priority of any matter shown therein.

2. The Company’s liability hereunder shall be limited to the amount of actual loss sustained by the Assured because of
reliance upon the assurance herein set forth, but in no event shall the Company’s liability exceed the liability amount
set forth in Schedule A.

Please note carefully the liability exclusions and limitations and the specific assurances afforded by this guarantee.  If you
wish additional liability, or assurances other than as contained herein, please contact the Company for further information
as to the availability and cost.

Chicago Title Company of Washington
10500 NE 8th St., Suite 600
Bellevue, WA 98004

Chicago Title Insurance Company

By:

Countersigned By:

Authorized Officer or Agent

President
Attest:

Secretary
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CHICAGO TITLE INSURANCE COMPANY
GUARANTEE/CERTIFICATE NO. 0113565-ETU

- THIRD

ISSUING OFFICE:
Title Officer: Eastside Title Unit

Chicago Title Company of Washington
10500 NE 8th St., Suite 600

Bellevue, WA 98004
Main Phone: (425)646-9883

Email: CTIBellevueETU@ctt.com

SCHEDULE A

Liability Premium Tax
$1,000.00 $350.00 $35.00

Effective Date: November 29, 2018 at 12:00 AM

The assurances referred to on the face page are:

That, according to those public records which, under the recording laws, impart constructive notice of matter relative to
the following described property:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

Title to said real property is vested in:

Marlene A. Wallace, as her separate estate

subject to the matters shown below under Exceptions, which Exceptions are not necessarily shown in the order of their
priority.

END OF SCHEDULE A

http://smartviewonline.net/Root/webstorage/orderguid/492E9D14-FF3D-4DCB-9A4B-D4C35DA4ECB3/0113565-ETU+Hyperlinked+Commitment.pdf


http://smartviewonline.net/Root/webstorage/orderguid/5D8558B6-4577-4BFF-901C-8D649E5C1A8D/Vesting+Deed+1971-73+(Parcel+A).pdf




EXHIBIT "A"
Legal Description

Subdivision Guarantee/Certificate Printed: 12.03.18 @ 11:43 AM
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LOT 14 AND THE EASTERLY 45 FEET OF THE SOUTH 110 FEET OF LOT 15, BLOCK 3, MADRONA CREST
ADDITION, ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 42 OF PLATS, PAGE 12, RECORDS OF
KING COUNTY, WASHINGTON.

BOTH SITUATE IN THE COUNTY OF KING, STATE OF WASHINGTON.

http://smartviewonline.net/Root/webstorage/orderguid/8EE5BB1C-F1A8-4251-92FC-0F4DA409E620/Plat+Map+42-12.pdf
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SCHEDULE B

Subdivision Guarantee/Certificate Printed: 12.03.18 @ 11:43 AM
Page 4 WA-CT-FNSE-02150.622475-SPS-1-18-0113565-ETU

GENERAL EXCEPTIONS:

A. Rights or claims of parties in possession, or claiming possession, not shown by the Public Records.

B. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be
disclosed by an accurate and complete survey of the land.

C. Easements, prescriptive rights, rights of way, liens or encumbrances, or claims thereof not disclosed by the
Public Records.

D. Any lien, or right to a lien, for contributions to the employee benefit funds, of for state workers  compensation, or
for services, labor, or material heretofore or hereafter furnished, all as imposed by law, and not shown by the
Public Records.

E. Taxes or special assessments which are not yet payable or which are not shown as existing liens by the Public
Records.

F. Any lien for service, installation, connection, maintenance, tap, capacity or construction or similar charges for
sewer, water, electricity, natural gas or other utilities, or for garbage collection and disposal not shown by the
Public Records.

G. Unpatented mining claims, and all rights relating thereto.

H. Reservations and exceptions in United States Patents or in Acts authorizing the issuance thereof.

I. Indian tribal codes or regulations, Indian treaty or aboriginal rights, including easements or equitable servitudes.

J. Water rights, claims or title to water.

K. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public
records or attaching subsequent to the Effective Date but prior to the date the Proposed Insured acquires for value
of record the estate or interest or mortgage thereon covered by this Commitment.

SPECIAL EXCEPTIONS:

1. Covenants, conditions, restrictions, recitals, reservations, easements, easement provisions, dedications, building
setback lines, notes, statements, and other matters, if any, but omitting any covenants or restrictions, if any,
including but not limited to those based upon race, color, religion, sex, sexual orientation, familial status, marital
status, disability, handicap, national origin, ancestry, or source of income, as set forth in applicable state or federal
laws, except to the extent that said covenant or restriction is permitted by applicable law, as set forth on the Plat of
Madrona Crest Addition, recorded in Volume 42 of Plats, page 12, in King County, Washington.

http://smartviewonline.net/Root/webstorage/orderguid/492E9D14-FF3D-4DCB-9A4B-D4C35DA4ECB3/0113565-ETU+Hyperlinked+Commitment.pdf


http://smartviewonline.net/Root/webstorage/orderguid/8EE5BB1C-F1A8-4251-92FC-0F4DA409E620/Plat+Map+42-12.pdf
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SCHEDULE B
(continued)
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2. Covenants, conditions, restrictions and easements but omitting any covenants or restrictions, if any, including but
not limited to those based upon race, color, religion, sex, sexual orientation, familial status, marital status,
disability, handicap, national origin, ancestry, source of income, gender, gender identity, gender expression,
medical condition or genetic information, as set forth in applicable state or federal laws, except to the extent that
said covenant or restriction is permitted by applicable law, as set forth in the document

Recording Date: September 17, 1946
Recording No.: 3608435

Modification(s) of said covenants, conditions and restrictions

Recording Date: October 17, 1947
Recording No.: 3735279

3. Covenants, conditions, restrictions and easements but omitting any covenants or restrictions, if any, including but
not limited to those based upon race, color, religion, sex, sexual orientation, familial status, marital status,
disability, handicap, national origin, ancestry, source of income, gender, gender identity, gender expression,
medical condition or genetic information, as set forth in applicable state or federal laws, except to the extent that
said covenant or restriction is permitted by applicable law, as set forth in the document

Recording Date: August 26, 1946
Recording No.: 3601310

4. Covenants, conditions, restrictions, recitals, reservations, easements, easement provisions, dedications, building
setback lines, notes, statements, and other matters, if any, but omitting any covenants or restrictions, if any,
including but not limited to those based upon race, color, religion, sex, sexual orientation, familial status, marital
status, disability, handicap, national origin, ancestry, or source of income, as set forth in applicable state or federal
laws, except to the extent that said covenant or restriction is permitted by applicable law, as set forth on Lot Line
Revision:

Recording No: 20180806900003

5. Notice of additional tap or connection charges and the terms and conditions thereof:

Recording Date: December 6, 1977
Recording No.: 7712060812

6. General and special taxes and charges, payable February 15, delinquent if first half unpaid on May 1, second half
delinquent if unpaid on November 1 of the tax year (amounts do not include interest and penalties):

Year: 2018
Tax Account No.: 502190-0400-01
Levy Code: 1031
Assessed Value-Land:    $784,000.00
Assessed Value-Improvements: $133,000.00

General and Special Taxes:
Billed: $7,963.88
Paid: $7,963.88
Unpaid: $0.00

http://smartviewonline.net/Root/webstorage/orderguid/492E9D14-FF3D-4DCB-9A4B-D4C35DA4ECB3/0113565-ETU+Hyperlinked+Commitment.pdf


http://smartviewonline.net/Root/webstorage/orderguid/AB8B30D2-474E-4A0E-81C2-7CA77B4B91D8/3608435.PDF


http://smartviewonline.net/Root/webstorage/orderguid/2268F75F-049D-44D0-91FB-E61BB4B73754/3735279+CCR.pdf


http://smartviewonline.net/Root/webstorage/orderguid/26532903-07F4-4433-92BE-2993CFC650F7/3601310.pdf


http://smartviewonline.net/Root/webstorage/orderguid/0BE1BF9D-7437-4877-A43B-1C2950D24261/20180806900003+LLR.pdf


http://smartviewonline.net/Root/webstorage/orderguid/5EC04B0B-4C22-4126-8B31-0D9EE3D20C43/NOT+1977-812.pdf
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7. A deed of trust to secure an indebtedness in the amount shown below,

Amount: $227,500.00
Dated: December 19, 2011
Trustor/Grantor: Marlene A. Wallace, an unmarried person, as a separate estate
Trustee: Rainier Title Seattle
Beneficiary: JPMorgan Chase Bank, N.A.
Recording Date: December 29, 2011
Recording No.: 20111229002345

END OF EXCEPTIONS

NOTES
The following matters will not be listed as Special Exceptions in Schedule B of the policy.  There will be no coverage for
loss arising by reason of the matters listed below because these matters are either excepted or excluded from coverage or
are not matters covered under the insuring provisions of the policy.

Note A: Note:  FOR INFORMATIONAL PURPOSES ONLY:

The following may be used as an abbreviated legal description on the documents to be recorded, per
Amended RCW 65.04.045.  Said abbreviated legal description is not a substitute for a complete legal
description within the body of the document:

LT. 14 & PTN. LT. 15, BLK. 3, MADRONA CREST ADDN.
Tax Account No.:  502190-0400-01

Note B: Note:  The Public Records indicate that the address of the improvement located on said Land is as
follows:

3633 90th Avenue SE
Mercer Island, WA 98040

END OF NOTES

END OF SCHEDULE B

http://smartviewonline.net/Root/webstorage/orderguid/492E9D14-FF3D-4DCB-9A4B-D4C35DA4ECB3/0113565-ETU+Hyperlinked+Commitment.pdf


http://smartviewonline.net/Root/webstorage/orderguid/FF8D32A9-CBAC-4296-9554-9EA0F2AC8DED/TDD+2011-2345.pdf
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13110 NE 177th Place #304  *  Woodinville, WA  98072 * Anthony@SuperiorNW.com 

206-930-5724

June 1, 2020 

Project: Tree review and assessment at 3633 90
th

 Avenue SE, Mercer Island, WA.

 Parcel number 5021900400. 

Contact:  Jason Koehler – RKK Construction, Inc 

3056 70
th

 Avenue SE, Mercer Island, WA  98040

 Phone – 206 236 2920    Email – Jason@rkkconstruction.com 

Objectives:  Addendum to MacCoy report dated 2/21/2020 correcting tree species, conditions, 

and sizes as necessary. 

Description:  RKK Construction submitted plans to the City of Mercer Island in anticipation of 

re-developing the 3633 property.  During the review process questions about the site trees arose 

from the City arborist.  RKK reached out for help to Scott Sinclair of Tree Harmony who in turn 

contacted Superior NW Enterprises and asked for aid in assessing the trees to clarify the 

situation. 

A site visit was made on May 29, 2020 and the trees were documented. The following itemized 

tree list begins with the #2 Pacific Dogwood at the NW corner of the property and winds mostly 

counter-clockwise around the parcel. It follows the numeration given in the February 21 report 

shown in Figure 1 and is reflected in the aerial image shown in Figure 2. Diameters were 

measured at the standard height of 54” above grade (DSH) during the May 2020 site visit. 

Caliper measurements were taken at 6” above grade and heights were estimated.  

1) Given as offsite in the previous report. Not known what tree this was supposed to be.

2) Pacific Dogwood (Cornus nuttalli) standing against the west fence in the NW corner

of the yard.  The tree is decayed/hollow from its base to near the 5’ mark as shown in

Figures 3 and 4. The tree measured 22” DSH, reached close to 40’ tall, and had a 16’

radial spread with the majority of the canopy extending to the west.

3) Weeping Cherry (Prunus sp) 8” DSH, 7’ tall, 4’ radial spread. Fair condition.

4) Siberian Elm (Ulmus pumila) 27” DSH, 45’ tall in highest reaches but has been

breaking down in the 30’ range and then resprouting. It spreads unevenly 18-24’

radially and has breakage along the limbs of most of its scaffolds (Figure 5 and 6).  It

is heavy coated in ivy from the base to at least the mid canopy. This elm is in weak

condition with limited new growth, elongation, and poor color.

Enterprises 

Exhibit 5
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5) Japanese Vine Maple (Acer palmatum) 14” Cal, 20’ tall, 14’ radial spread in fair  

condition. The mainstem separates at 14” above grade, each of those separates 6” 

higher, and those four separate multiple times near the 4’ level. The tree has been 

neglected and has considerable deadwood throughout the canopy and some breakage 

and conflicting elements.   

 

6) Big Leaf Maple (Acer macrophyllum) multistem from near the base, separating fully at  

4’ and measured as 12”, 13”, and 16” DSH. It reaches 55’ tall and spread 18’ to the 

north but has been pruned back on the south for electrical line clearance.   Some of the 

scaffolds twist around each other. Exhibits decent health.  May be an old stump sprout 

formation. Existing driveway is less than 5’ off its base on the east side.  

 

7) Big Leaf Maple with three stems coming off a humped up base (Figure 7). Likely  

formed as stump sprouts.  The stems measured 15, 17.5”, and 18” DSH, rise to 55’, 

and they each reach out to around 18’.  Some sections of the tree are stunted and 

exhibiting die-back others have decent new growth and color.  The center column of 

the 18” stem has atrophied down to the 16’ level and all its scaffolds are coming off 

compromised attachment points (Figure 8). The 17.5” stem is dead from the 20’ level 

and there is a split between one of its larger scaffolds and the column. The top of the 

15” stem broke off and has several leaders growing from that point. South side of the 

tree’s canopy has been pruned for power line clearance. Existing driveway runs along 

the base of the tree less than 30” to the south and there is a driveway spur used for 

parking 6’ to the west. 

 

8) Apple tree (Malus domestica) 16” Cal, separating at the 18” mark into 9” and 12”  

diameter stems which spread out more horizontally than vertically. Tree reaches 18’ 

tall, mainly due to non-pruning of epicormics, and spreads 16’ radially. It is in weak 

condition.  

 

  9) Stump 

 

10) Fruiting pear (Pyrus sp) 9” Cal, 18’ tall, 6’ spread standing 40” off the SW corner of  

the main house. Tree separates at the 40” level into four stems 3”, 3”, 4”, and 6” 

DSH. It is in weak condition. 

 

11) Colorado Blue spruce (Picea pungens) 10” DSH, 40’ tall with a one-sided canopy all  

to the north. The tree leans north toward and somewhat over the main house. Below 

average condition. 

 

12) Scots pine (Pinus sylvestris) 9” DSH, 45’ tall in fair condition. Majority of its canopy  

       is to the east side. 

 

13) Douglas Fir (Pseudotsuga menziesii) 24” DSH, 70’ tall with average new growth and  

       decent color. 

 

14) White spruce (Picea glauca) 13” DSH, 50’ tall in fair health. Tree has been pruned  

       back severely for power line clearance. 
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15) White spruce dual stem from the 4’ level, 11” and 16” DSH, with an active fracture   

plane. The trunks wind as they rise, intersecting first at the 25’ level and twice after. 

The tree is exhibiting fair health. It was pruned severely for power line clearance. 

 

16) Weeping Beech (Fagus sylvatica ‘Pendula’) 12” DSH, 22’ tall, 12’ radial spread.  

       Foundation of existing house is less than 4’ from base of tree.  Good condition. 

 

17) Japanese Vine maple 6” Cal, 10’ tall, 6’ radial spread standing in the SE corner of the  

       yard. May be in the City ROW. Fair condition. 

 

 

Methods:  Tree assessment is both an art and a science. To properly perform, an arborist must 

have an extensive background in biology, tree mechanics, and tree structure that is equal parts 

academic and field knowledge. It takes years of study to recognize and correctly diagnose the 

subtle signs trees exhibit before their failure, whether it be partial or total.  The process begins 

with a visual inspection (visual tree assessment, VTA) which is followed up as necessary with 

soundings, core testing, and/or other detection means.  Each tree is examined and evaluated 

according to several factors including species type, size, vigor, injuries present, root and grade 

disturbance, deadwood, location and extent of decay, stem taper, exposure, and targets that are at 

risk.   

  

 

Discussion: The original report made a few mistakes in determining the sizes of the surveyed 

trees. The author believes this occurred for two reasons. First, in measuring the elm, which was 

noted as being 36” DSH, I believe Mr. MacCoy may have either used an electronic measuring 

device or roughed the size with a straight eye measurement. What he did not do was stretch a 

tape around the tree and pull it tight through the ivy foliage which would have given him the 28” 

diameter reading the author took. Taking into account the quite thick covering of ivy stems 

girdling the elm a conservative 1” adjustment was deducted and a final size of 27” DSH was 

assigned to this tree.  It is not, and never should have been listed as an exceptional tree 

notwithstanding its poor health and structure.  

 

Second, and somewhat less forgivable, Mr. MacCoy, did not use the industry accepted formula 

for calculating stem diameter in a multi stem tree. He simply added the measurements together 

resulting in greatly exaggerated sizes non-reflective of reality. One could only hope to see a 30” 

DSH Japanese maple in one’s lifetime.  The true methodology is somewhat more involved. The 

arborist has to add up the squares of the various measured stems and then take the square root of 

that sum. In the case of the aforementioned #5 Japanese vine maple, and using Mr. MacCoy’s 

original measurements, it would look like this: 

 

 (8*8) + (7*7) + (9*9) + (6+6) = 64+49+81+36= 230 

  The square root of 230 is 15.17 

 

So the #5 tree should have been listed in the original report as having a 15” DSH not one literally 

twice as massive. The calculated value is much closer to the basal caliper measurement of 14” 

which is probably much more reflective of the extent of the Japanese Maple’s Critical Root Zone 

than even the 15” size.  And this is one of the primary reasons for why an arborist documents the 

diameter of a tree, to determine the required protection zone during a construction event, which 

has a one foot of radial distance to one inch of tree diameter ratio.  Our maple would be expected 

to have a nearly 14’ radial Critical Root Zone to account for and protect from harm. 
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As the City of Mercer Island categorizes 12” as the Exceptional Tree threshold for Japanese 

maples this one still qualifies.  There is nothing inherently wrong with the tree and it would be an 

excellent choice for retention if it did not stand squarely in the center of the parcel. This most 

likely puts it in the middle of the planned development and it could be removed under the rule 

given in MICC 19.10.060(A)(3).  

 

Looking at the other trees which were incorrectly sized and using the proper formula results in 

the #6 maple having a 26” DSH rather than 45”, the #7 tree a 32” DSH rather than 55”, the #8 

apple a 15” DSH, rather than 21”, and the #10 pear an 8” rather than 16” diameter.    

 

The corrected diameters still puts the #7 maple technically over its 30” Exceptional Tree 

threshold. However this tree is in quite poor structural condition resulting from it being in an 

advanced state of decline. It is an inadvisable candidate for retention. While its risk could be 

mitigated by hard pruning of the various dead, weak, and broken sections there would not be a 

great deal of the tree left.  The maple will continue to decline and have adverse growth response.   

 

It is also assumed that the existing driveway will not be retained and its removal and the 

subsequent preparation for the construction of the proposed new homes will effectively destroy 

this maple’s root system. As there is no feasible means of re-developing the property with the 

tree in place it also falls into the MICC 19.10.060(A)(3) rule bucket. 

 

 

Recommendations:  Based solely on their conditions and suitability for retention the author 

would advise that the #2, #4, and #7 trees be removed.  

 

Based on their placement within the parcel it is likely that in addition the #3, #5, #6, #8, #10, #11 

and #16 trees will have to be removed.   

 

Without having looked at the plot plan for the proposed re-development the author can offer little 

guidance as to the possibility of retaining the remaining five trees or how to protect them 

adequately during the project if they are. 
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Waiver of Liability Because the science of tree risk assessment is constantly broadening its 

understanding, it cannot be said to be an exact science.  Every tree is different and performing 

tree risk assessment is a continual learning process. Many variables beyond the control, or 

immediate knowledge, of the arborist involved may adversely affect a tree and cause its 

premature failure.  Internal cracks and faults, undetectable root rot, unexposed construction 

damage, interior decay, and even nutrient deficiencies can be debilitating factors.  Changes in 

circumstance and condition can also lead to a tree’s rapid deterioration and resulting instability.  

All trees have a risk of failure.  As they increase in stature and mass their risk of breakdown also 

increases, eventual failure is inevitable.   

 

While every effort has been taken to provide the most thorough and accurate snapshot of the 

trees’ health, it is just that, a snapshot, a frozen moment in time. These findings do not guarantee 

future safety nor are they predictions of imminent events.  It is the responsibility of the property 

owner to adequately care for the tree(s) in question by utilizing the proper professionals and to 

schedule future assessments in a timely fashion. 

 

This report and all attachments, enclosures, and references, are confidential and are for the use of 

the Scott Sinclair, Tree Harmony Arborists, Jason Koehler, RKK Construction, and their 

representatives only. It may not be reproduced, used in any way, or disseminated in any form 

without the prior consent of the clients concerned. 

 

Anthony Moran, BS 

ISA Certified Arborist 

Qualified Tree Risk Assessor 

 #PN-5847A 
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Figure 1. Excerpt from the MacCoy February 2020 report showing the tree 

placements and numbers. 
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Figure 2. Aerial view of the subject property showing the rough locations 

of the trees listed in the description section. 
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Figure 3. Photo of the top of the decay column of the dogwood. 

   

   

  

 

 

 

 

 

    

 

 

 

 

 

 

 

 

 

 

    

    

 

 

   Figure 4. Photo of the base of the dogwood showing the open decay. 
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Figure 5. Photo of breakage in the crown of the elm. 

 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 6. Another breakage area in the canopy of the elm. 
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Figure 7. Photo of base of the #7 maple.  

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

Figure 8. Photo of atrophied center column on the large stem in the  

#7 maple. Note the large caliper deadwood also present. 
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CITY OF MERCER ISLAND 
COMMUNITY PLANNING & DEVELOPMENT 
9611 SE 36TH STREET | MERCER ISLAND, WA 98040 
PHONE: 206.275.7605 | www.mercergov.org 

TREE INVENTORY & REPLACEMENT SUBMITTAL 
INFORMATION

EXCEPTIONAL TREES 

Exceptional Trees- means a tree or group of trees that because of its unique historical, ecological or aesthetic 
value constitutes an important community resource. A tree that is rare or exceptional by virtue of its size, 
species, condition, cultural/historical importance, age, and/or contribution as part of a tree grove. Trees with 
a diameter of more than 36 inches, or with a diameter that is equal to or greater than the diameter listed in 
the Exceptional Tree Table shown in MICC 19.16 under Tree, Exceptional. 

List the total number of trees for each category and the tree identification numbers from the arborist report. 

Number of trees 36” or greater 

List tree numbers:  

Number of trees 24” or greater (including 36” or greater) 

List tree numbers:  

Number of trees from Exceptional Tree Table (MICC 19.16) 

List tree numbers:  
LARGE REGULATED TREES 

Large Regulated Trees- means any tree with a diameter of 10 inches or more, and any tree that meets the 
definition of an Exceptional Tree. 

Number of Large Regulated Trees on site (A) 

List tree numbers:  

Number of Large Regulated Trees on site proposed for removal (B) 
List tree numbers:  

Percentage of trees to be retained ((A-B)/Ax100) note: must be at least 30% % 

RIGHT OF WAY TREES 

Right of Way Trees- means a tree that is located in the street right of way adjacent to the project property. 

Number of Large Regulated Trees in right of way  

List tree numbers:  

Number of Large Regulated Trees in right of way proposed for removal 

Exhibit 6

http://www.mercergov.org/
anthony
Typewritten Text
**5- non-exceptional per MICC 19.10.060(A)(3)
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List tree numbers:  
 

Reason for removal:  
 
 

TREE REPLACEMENT 
 

Tree replacement- removed trees must be replaced based on the ratio in the table below. Replacement 
trees shall be conifers at least six feet tall and or deciduous at least one and one-half inches in diameter at 
base. 
 

Diameter of Removed Tree (measured 4.5’ 
above ground) 

Tree 
replacement 

Ratio 

Number of 
Trees Proposed 

for Removal 

Number of Tree 
Required for 

Replacement Based 
on Size/Type 

Less than 10” 1   
10” up to 24” 2   
Greater than 24” up to 36” 3   
Greater than 36” and any Exceptional Tree 6   

TOTAL TREE REPLACEMENTS  
 
 
 
 
 
 
 
 

anthony
Typewritten Text
*2- This tree does not count for or against due to it being removed for risk.	The tree is hollow at the base. Refer to arborist report.
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CITY OF MERCER ISLAND 
COMMUNITY PLANNING & DEVELOPMENT 
9611 SE 36TH STREET | MERCER ISLAND, WA 98040 
PHONE: 206.275.7605 | www.mercergov.org 

TREE INVENTORY & REPLACEMENT SUBMITTAL 
INFORMATION

EXCEPTIONAL TREES 

Exceptional Trees- means a tree or group of trees that because of its unique historical, ecological or aesthetic 
value constitutes an important community resource. A tree that is rare or exceptional by virtue of its size, 
species, condition, cultural/historical importance, age, and/or contribution as part of a tree grove. Trees with 
a diameter of more than 36 inches, or with a diameter that is equal to or greater than the diameter listed in 
the Exceptional Tree Table shown in MICC 19.16 under Tree, Exceptional. 

List the total number of trees for each category and the tree identification numbers from the arborist report. 

Number of trees 36” or greater 

List tree numbers:  

Number of trees 24” or greater (including 36” or greater) 

List tree numbers:  

Number of trees from Exceptional Tree Table (MICC 19.16) 

List tree numbers:  
LARGE REGULATED TREES 

Large Regulated Trees- means any tree with a diameter of 10 inches or more, and any tree that meets the 
definition of an Exceptional Tree. 

Number of Large Regulated Trees on site (A) 

List tree numbers:  

Number of Large Regulated Trees on site proposed for removal (B) 
List tree numbers:  

Percentage of trees to be retained ((A-B)/Ax100) note: must be at least 30% % 

RIGHT OF WAY TREES 

Right of Way Trees- means a tree that is located in the street right of way adjacent to the project property. 

Number of Large Regulated Trees in right of way  

List tree numbers:  

Number of Large Regulated Trees in right of way proposed for removal 
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List tree numbers:  
 

Reason for removal:  
 
 

TREE REPLACEMENT 
 

Tree replacement- removed trees must be replaced based on the ratio in the table below. Replacement 
trees shall be conifers at least six feet tall and or deciduous at least one and one-half inches in diameter at 
base. 
 

Diameter of Removed Tree (measured 4.5’ 
above ground) 

Tree 
replacement 

Ratio 

Number of 
Trees Proposed 

for Removal 

Number of Tree 
Required for 

Replacement Based 
on Size/Type 

Less than 10” 1   
10” up to 24” 2   
Greater than 24” up to 36” 3   
Greater than 36” and any Exceptional Tree 6   

TOTAL TREE REPLACEMENTS  
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